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SUBJECT: Request to Review Procurement Policies
We were asked by then City Attorney Linda Meng to conduct an investigation into
procurement policies at the time of the acquisition of Cale Parking Meters and to
review the process that occurred at that time. In addition we looked at changes to
policies and procedures since that date. Recently we were asked to reduce our

findings to writing, which is found below.

Procurement of Goods and Services -- Historical Perspective: Prior to 2005,
procurements for the Goods and Services could only be solicited pursuant to a low
bid process. Beginning in 2005, a change in state law permitted the City, as well as
other state and local agencies, to acquire goods and services through the Request.
for Proposal (RFO) process. An RFP process permits consideration of other
evaluation factors in addition to price.
The legislative changes were adopted by the City, but the changes required
additional training for some of the procurement staff. Both then and now, the
acquisition of goods and services is typically handled by Procurement Services (then
the Bureau of Purchases), a centralized procurement agency within the City and not
by individual bureaus such as Transportation.
Although the RFP process was new to some of the Procurement Specialists it had
been routinely used by bureaus when acquiring professional consultants. At that
time, the acquisition of professional services was handled primarily by individual
bureaus, with only partial oversight from the procurement office.
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Because bureaus were already handling an RFP process for professional services it
was thought that bureaus should go ahead and be actively engaged in the RFP
process for "ordinary" goods and services as welL.

Parking Pay Stations Procurement Process: A number of requests for
solicitations for goods and services using the RFP process arrived at Procurement
Services during January and February of 2006. One of these requests was
submitted by Ellis McCoy of the Bureau of Transportation for the acquisition of
Parking Pay Stations. This RFP, along with a number of others, was among the first
RFPs to be used to acquire goods and services. The Parking Pay Station solicitation
was for the most part written and managed by Mr. McCoy in the Transportation

Bureau. This RFP (#105126) was posted February 14, 2006 and proposal responses
were due March 15, 2006. The contract was awarded to Cale Parking Systems USA,
Inc. in June 2006.

City Attorney Review
The City Attorney's Offce reviewed the original parking pay station procurement
process to see if it had been manipulated and/or was susceptible to manipulation.
Our investigation included, among other things:

· Review of the original RFP, as published and amended (including an analysis
of the effect of a change to the evaluation criteria);

· Review of correspondence between the Bureau of Purchases and PBOT
regarding the procurement of the Parking Pay Stations;
· Review of the Cale contract and contract amendments;
· Interviews with Procurement Services employees regarding the RFP at issue,
as well as past and current practices and procedures relating to the

procurement of goods and services;

· Interviews with PBOT employees who were involved.with the
procurement/writing of the RFP;

· Interviews with the Evaluation Committee members; and
· Review of Oregon's public procurement laws, including statutes and rules on
the procurement of goods and services.
This comprehensive review uncovered no obvious defects or improprieties with
respect to the procurement of the Parking Pay Stations or the subsequent Cale
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contract and amendments. While Ellis McCoy seemed to have controlled much of
the process, it does not appear that the procurement rules were ignored or
manipulated, nor does it appear that Mr. McCoy
exerted improper influence on the
process. There was one change to the evaluation criteria that was made during the
solicitation period (giving product specifications more weight), but such changes are

permissible under City Code and State Law. Moreover, the proposals were reevaluated under the original evaluation criteria and it was determined that Cale
would have still received the most points by
a significant margin.
Since that time, Procurement Services has made significant changes to the RFP
solicitation process (see discussion below), diminishing the chance of undue

influence or corruption. Also, while not relevant to the integrity of the procurement
process itself, it is of note that a subsequent review of the terms and conditions of
the Cale contracts showed that the City got a good deal on the pay stations.

Procedural Changes adopted Post 2006: As previously mentioned, as the first
goods and services RFPs worked their way through from evaluation to contract

award, it became clear to Procurement Services that a number of process
improvements were needed. As such, since then, the following procedures have
been adopted, some of which are relevant to this situation:

· Centralization of Goods and Services RFP's within the procurement office (as
opposed to decentralized bureau control);

· Drafting of the scope of work, technical specifications and deliverables to be

Services; .

the responsibility of the bureau project manager with input from Procurement
· Additional standard/alternate RFP language needed to be developed and

provided as resources to Procurement Services staff members;

. Diversity in Employment and Contracting criteria (similar to that in PTE
contracting) would be used as a standard evaluative criteria item with a
minimum of 15 points;

· Procurement Services and the bureau project manager work together to
develop the remainder of the solicitation document together;

. Managing the RFP process would be controlled by experienced Procurement
Services staff rather than bureau staff;
. Bureaus are encouraged to include a community member as an evaluator on

each evaluation committee (similar to that in contracting for professional

services);

Exhibit 3 - Page 3

October 29, 2012
Page 4 of 4

. Evaluation forms used for the evaluation committee would be developed by

Procurement Services;
. Procurement provides training for City project managers with regard to the

centralized RFP process;
. The evaluation committee meeting and review process would be managed

entirely by Procurement Services personnel; and
. Vendor's proposal response documents will be returned to Procurement

Services after evaluation for final disposition.

Procurement Services has put all of these changes into effect since 2006. Over the
past six years, Procurement Services has been diligent about making sure
solicitation and contract documents, forms, and processes are in keeping with State
law and City Code all the while staying in step with Council direction, current trends
and best practices as provided by national procurement organizations. Training is
an important part of the professional development of Procurement Services staff,

including representation on many local, regional and national committees and
boards.
Procurement Services continues to work with City bureau's to understand the areas
needed for process improvement and is a vital member of the business community
in making sure the City conducts open fair inclusive procurement processes that will
provide the best value to the City of Portland citizens.

EJG/ks .
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