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The meeting was called to order at 3:03 pm. AFZ summarized the agenda. HH asked whether staff had the Code with language recommended by the Task Force at the first meeting. AFZ explained that staff is working on incorporating comments and will have an updated version available later in the week. Note- later deferred to allow more review
DS explains that BOLI (Bureau of Labor and Industry) is the logical enforcement entity and welcomed Marcia Ohlemiller and Christie Hammond, (BOLI representatives- Referred to as Marcia and Christie in the following notes.). DS asks if they have any questions and/or concerns related to implementation; broadly, does the Ordinance seem like something BOLI can do? He also asked them to address concerns related to private right of action to sue. 

Marcia & Christie  Intro: 
BOLI and City officials have been meeting since last summer to discuss this topic. Many issues were identified early on and have already been addressed. There are two main divisions within BOLI under which the provisions of this Ordinance would be enforced: Wage and Hour, and Civil Rights. BOLI generally views this Ordinance as a wage/hour type of law. The assumption is that most complaints would be, for example “I didn’t get paid for my sick time” in which case would be processed as wage claim. However the issue of protected time (i.e. unpaid leave) would be more similar to a civil rights case. 
If person goes to civil rights division ORS 659A
A complainant has one year from the date of violation to go to court or come to BOLI. If the complainant comes to BOLI, then the agency has up to one year to investigate the complaint. A determination will be made on substantial evidence. If the case leaves the agency (the complainant has the right to take his/her case out of the agency for any reason), then a letter will be sent and [the complainant] has 90 days to go to court.  Notice that within 90 days after the case leaves agency, the complainant has 90 days to go to court. If the case (investigation) lasts for a full year then the complainant still has the right to go to court, whether or not the decision finds for the complainant or the employer. 
Q: A member asked for clarification whether a “right to sue” letter goes out after 90 days has passed.

A: If it’s considered something BOLI can take forward it will stay within the agency. 

Wage and hour claimants have the right to go to court or bring the case to BOLI. If the employer is found to be in violation then the employee can bring the case to BOLI. Compliance under this Ordinance would be treated more like wage and hour (as opposed to civil rights) because the issue is payment of wages. Chapter 659A related to Unlawful Discrimination would allow claimants to go to court. 
HH asks for clarification regarding wage/hour versus civil rights claims. Marcia & Christie explain that the Ordinance prohibits retaliation. A retaliation violation would most likely be enforced by the civil rights division. Failure to get paid leave, however, would be a wage/hour claim. 
HH notes that the legislation requires employers to retain records for two years. However, according to Marsha’s explanation of the BOLI process, an employee has up to one year to file a claim, and the investigation can last up to another year, and then there is the additional 90 day period. This adds up to more than two years. HH asks for clarification on this matter. 
Marcia & Christie explain that the wage/hour requirement is one year, which doesn’t have the same timeframe for completing the investigation. Civil rights investigations tend to be more protracted because there are witnesses to interview, etc. However wage/hour claims are usually focused only records. Marcia & Christie does not think there is a problem with the two year records retention requirement. 

HH says she has been hearing serious concern from business owners about their ability to address suspected abuse of sick time without triggering a retaliation claim. If an employer is suspecting abuse, what would the employer be able to do without risking retaliation? 

Marcia & Christie explain that there is not a single set of elements within retaliation. Eg anti-retaliation for invoking any right. Case audits based on what is rotation. There is not a specific administrative rule that she knows of which defines retaliation. The issue is determined more on a case-by-case basis but there are some legal precedents that would apply. An employer is allowed to explore whether use of sick time is legitimate; such action would by no means be automatically considered retaliation. 
HH asks what protection there might be for an employer who terminates an employee for performance reasons, and then the employee makes the case he/she was sick during that time [of poor performance]? 
Marcia & Christie explain that does sometimes happen with civil rights cases: an individual claims a violation, but the employer gives a different [valid/legal] reason for the termination. Then the individual may come back with a different reason, and so on.
HH says her primary concern is for micro businesses which don’t have big legal teams [to engage in such a battle].

Marcia & Christie explain that the State requires BOLI to have a technical assistance unit which provides an information/help hotline and email services to answer compliance questions. BOLI also conducts seminars statewide and recognizes that small businesses do not have Human Resource departments and access to legal counsel. 

HH asks whether the City of Portland would pay for trainings to ensure the services are available to businesses. AFZ indicates that yes, the City would enter into a contract with BOLI (Educational Training will be dependant upon budget but could be one of the means where the code requirements can be taught.)
JG asks what the damages would be for a business owner whose employee was not paid wages for sick time. 

Marcia & Christie explain that the employer would be required to pay restoration of wages, and anything else the Ordinance may provide for.

JG says it seems like a very big expensive process for what may be only a couple of hundred dollars. 
Marcia & Christie explain that a claim often takes just a day or two. BOLI will contact the employer about unpaid wages, and ask for the employers’ side of the story. If the employer recognizes a mistake has been made and volunteers to pay back wages, then the case is finished. 

JG asks if that’s how most cases end up, and Marcia & Christie confirm yes.   When BOLI tells the employer “you owe $X, and if you do not pay it we will pursue the matter legally,” the employer usually pays. Sometimes BOLI will also find that the claimant was wrong, in which case the claim is closed and they do not pursue it further. 

JG asks if this process applies to civil rights cases. Marcia & Christie explain that civil rights cases may require the employer to pay out-of-pocket damages, back pay, medical expenses related to lack of benefit, etc. BOLI and the courts do have the right to award other damages, such as mental distress. It is not a mathematical formula like wage/hour claims. Civil rights cases are less about calculable wages, and more about damages to the individual. 
SCW notes that this legislation may provide an excellent learning opportunity for small businesses. There are many employee-related issues that employers face, and this is an opportunity to bring that information to them. This new legislation will mean more rules, but they’re not the only rules.  

AF asks whether BOLI has the capacity to manage this type of regulation. Is $20,000 enough to implement all the provisions? (AFZ clarifies that the exact dollar amount has not yet been agreed). Marcia & Christie say that BOLI does have investigative resources, and they do not anticipate a deluge of complaints. She has spoken with other jurisdictions that have similar laws and have not seen a huge surge in complaints. She does believe BOLI has the capacity. 
AF asks how it is possible to monitor and regulate outside businesses coming into Portland e.g. for delivery? Marcia & Christie explain that BOLI currently has wage claims from all over the state. AF asks whether there are many city-only ordinances; Marcia & Christie answers no. However she assumes there must be a way to identify employers who employ residents of Portland. AF counters that some employers are based outside the city but have employees who work in Portland. AP asks whether BOLI has a history entering in contracts with cities. Marcia & Christie answer yes, but are not sure about public information campaigns to get the word out to employers outside of the Portland area. 
BB explains the issue is that the City cannot properly notify businesses. In a previous meeting it was stated that there is no budget for notification. DS clarifies the discussion was that the City can notify any businesses that pay a business license fee, and/or we may be able to use Utility bills and other existing vehicles to inform the community. AFZ, SCW, and JA all agreed with DS. While it will not be possible to notify every single business, the Revenue Bureau has the information of who pays Business Income Tax, and who will pay for mailing etc. is negotiable. AP further clarified that the conversation at the previous meeting was about the ongoing work of updates to administrative rules etc, versus the initial notification of new legislation. 
BP posits a situation in which a Gresham hotel has a driving service, and the employer does not anticipate the driver to spend more than 240 hours per year in Portland and so does not provide ESL. Suppose then the driver becomes sick and says indeed he/she did work enough hours to earn sick leave; what happens then? Marcia & Christie explained that BOLI would do an investigation by looking at records and interviewing witnesses.
CR asks a question related to private cause of action: Does BOLI have data on how many employees sue without going through BOLI? Marcia & Christie explain… (I missed the first part - MM) and that doesn’t happen very often in wage/hour cases. 
CR asks BOLI to explain the administrative hearing process. She understands BOLI holds a hearing after the initial investigation, and has heard that the City Attorney’s office would provide representation.  

Marcia & Christie explain that if either of the enforcement divisions has found a violation through investigation but the case does not settle, then BOLI will investigate whether the case is worthy of a hearing and (if yes) will refer the case to the hearings division and assign a case presenter to hear the case. A contested case hearing is a trial-like procedure. Many of the cases in fact settle out of court at this point. The BOLI Commissioner can issue an informal disposition order as a settlement; this would be a benign resolution of the case. However if the case does go to hearing, then the Commissioner’s decision is final. Oregon State Statute includes a provision that only the Attorney General can represent the State of Oregon in legal proceedings. If a party files a motion that raises constitutional issues, then BOLI’s case presenters cannot argue the case, even though many presenters are attorneys. At this point BOLI would invite the Department of Justice to argue the case. The Department of Justice does not represent the City of Portland, therefore a City Attorney would need to represent the City in that instance. 
HH asks whether BOLI has the ability to enforce across state lines. For example if a temporary hiring agency is based in Vancouver but has temps who work in Portland, can BOLI enforce the provisions of the Ordinance? 
Christie explains that with wage/hour law, as long as the employee performs work in Portland and is hired or paid within the city, then the provisions are enforceable. However if the employee is hired and/or paid in Vancouver, then he/she is not defined as an employee according to BOLI wage/hour law. However with a civil rights complaint, BOLI has jurisdiction as long as the discriminatory act occurred in Portland. 

BB asks if the City has a different definition. If the City wants to be able to enforce this Ordinance on Vancouver businesses [who have employees working in Portland], is there any mechanism by which BOLI can enforce it? Marcia & Christie answered yes, if BOLI and the City have an agreement. 
JA explains that he has staff working in both Oregon and Washington. For a period of time his Washington employees did not pay Oregon State Income Tax, but if they worked in Oregon for a period of time then that time was recorded. He asks if that same mechanism could be used to enforce this Ordinance on Washington businesses. Marcia & Christie answer no, that is a different test based on revenue/tax rather than wage/hour. 

AP suggests BOLI look at the definition of employee used in the Ordinance and see whether there is any obvious issue before moving ahead. 
HH  - (missed comment – MM).  

AFZ confirms that businesses that are based in another state but have employees in Oregon must pay Oregon minimum wage (yes). AP explains that some businesses are based elsewhere but operate in the city (for example, Walmart), whereas this Ordinance has made the distinction that an employee must work 240 hours to qualify. 

AFZ asks if BOLI is comfortable with the definition of employee used. Marcia & Christie answer yes, but are more concerned with enforceability and needs to discuss the issue with an Attorney. AFZ notes we are including a severability clause in case one element turns out not to work. AF states that he does not take this issue as lightly as AFZ seems to. He has spoken with truck drivers who will make weekly trips instead of daily trips [if this law goes into effect]. AFZ suggests looking to Seattle as an example. BB explains that Seattle does not have the jurisdictional issue as its metropolitan boundary does not cross a state border. 

KS refers to the provision that requires employers to communicate with employees in their own primary language and asks whether BOLI has considered requiring employers businesses to provide notice in any language that [a certain percentage] of the jurisdiction speaks. BOLI answers yes, they require notice in English and in any other language the employer uses to communicate with employees. KS confirms that they do not foresee this provision being an extra challenge (answer; they do not).  
Railroad Insurance Act

CR explains that under the Railroad Insurance Act, federal law clearly preempts any state or local law, and this would apply to sick leave. AFZ asked if an exemption could be added to the Ordinance; CR answered yes and says she will craft it. 

BB asks a good question and CR doesn’t know the answer. Tracking is a big concern. 

EG explains that once ships dock, most of the ship’s employees are technically on break while in the city, while great majorities of longshoreman are employed in the city. BB was concerned that ships’ employees would still need to track time. EG noted the time tracked would be equal to the time the ship is docked. CR suggested looking at Seattle’s and San Francisco’s experience. 

Business Start-up Exemptions 
TF is not a fan of having a situation where there’s some type of line between one business and another because you can’t fine the line where it’s going to be right.

HH raises the question of whether the driving force behind this legislation is public health, or employee benefits. Need to focus on public health, if that’s the intent, in which case exemptions don’t make sense.
HH notes that some businesses are never profitable yet remain in business. She asks who would be responsible for conducting an audit to determine profitability, and also notes that it is easy to “cook the books.” Further, providing an exemption to a new business would be unfair to the older business down the street, especially since the new business already has the advantage of being “new and shiny.” 
AF does not think the six person limit is acceptable, because it is essentially a separate law for businesses with 6-12 employees. He would like to talk more about the potential of hurting the working poor. If employers must pay employees too much for the work they are doing, then the jobs won’t exist anymore. AF expresses frustration that the Task Force is not looking at major issues like that. 

Members asked AF for clarification regarding this statement “6-12 employees” and he explained that Portland has mostly small businesses. AF suggests an exemption for paid leave set at higher than 5 employees. AFZ asks his advice on the timeframe - should new businesses be exempt for a certain amount of time after opening? AF suggests a couple of years at least. He notes that new businesses owners often must make the decision of paying their own home mortgage or paying staff, and they always choose the staff. 

JG believes the best mechanism to address this issue it to draw the line at number of employees rather than profitability. Most start ups by nature have fewer employees. Once the business grows more profitable, more employees are hired. Also if the test is profit, then what do we do about businesses who are profitable one year but not the next? If the issue is not well-defined, then Wal-Mart (for example) could come to town and put in 17 stores, and if the stores were previously vacant then would they be considered a startup?

AP notes that are many different types of startups. For example some businesses require a lot of startup capital, while others don’t. The vast majority of businesses will be captured by size. A law that applies to some but not others would be difficult to enforce. 

KS observes that if profitability is the test, then by definition employees of non-profit businesses would not be eligible for paid sick time. 

BP notes that small restaurant may not be able to find a replacement [to fill a sick employee’s shift] if they don’t have enough employees to begin with. 

BM agrees and notes that restaurants cannot simply push the work off to another day so they must hire a replacement that usually gets paid overtime. This means management is paying 2 ½ times the regular wage (the sick wage plus overtime). He does not believe profitability is a good test. He is starting his fourth restaurant and would prefer the city to focus on other, higher barriers to entry. There will be plenty of time between passage of this law and implementation, so businesses should be able to prepare and absorb the cost. 

HH would prefer to see the 5-6 split moved up to 9-10. This has been the overwhelming response from business owners with whom she has spoken. She notes that the number of employees is often a signal of growth. 

AF agrees and would also like the limit to be higher. He is also frustrated by the notion that “it’s only a .8% or 1% increase” because these small increases add up. Businesses are looking at the total cost, not each incremental increase. 

JA likes the simplicity of the current policy and contrasts it with Seattle’s law which has many different levels and cutoffs. Until EG joined the task force, he was the only employee representative at the table. He believes the threshold should be 2 or more employees. The simplicity of this ordinance would help ease bookkeeping which the group continues to say is problematic, especially for small businesses. He also believes the public health impact is very important. There is a benefit to having a healthy workforce. From his industry we work on a 1% net but labor costs up to xx%. Yet a tremendous number of people are still working while sick. 

BB says the issue is about the capacity of the entity to do recordkeeping, and to have systems in place so that this is not an additional burden. He believes that pushing the cutoff higher would make a lot of sense. 

AF notes that some people argue that offering paid sick leave will increase profitability and productivity. However if this were true, then companies would already be doing it on their own accord.

AP replies that individual employers’ bottom line is not the only bottom line. She reminds AF that 80% of low wage workers do not currently earn any sick leave. She also notes that there is no startup exemption or profit standard to minimum wage, so why should there be for this? Moreover, a new startup can anticipate these costs, versus an already-established business cannot. She believes all employers should be held to the same standard.

SCW believes that the standard is high right now. She believes the moment an employer hires one employee, they should be held to all of these laws. As a business owner, she was worried about these costs too, but in her experience it hasn’t been a problem and she is able to do everything (accounting etc)  in-house. 

TF agrees with SCW and also believes there shouldn’t be any cutoff at all. It is a public health matter and should apply to everybody. He provides ESL to his employees and it has not been a huge headache. He has been providing it since his first employee nine years ago. TF says he really has not seen evidence of the horrible outcomes that some people fear—not in his own business or for the many businesses he consults for. He does not believe there should be an exemption for startups, and notes that it could be slippery slope (should the cutoff be 5 or 10 or 25…). 

HH summarizes that there seems to be broad agreement that startup businesses should not be exempt. She would like to remind the group that there is no exemption for proving 40 hours of protected sick time are provided. Employees cannot be fired and they must be allowed to take that time. As AP said, 80% of low wage workers do not currently have any benefit. The threshold the group is discussing is whether small businesses need to pay for that sick time; not should they provide sick time at all. 
AFZ says the aspiration is that everybody will have access to paid time eventually. She would also like to wait and see what the state does. 

Certificate of Compliance
AFZ reads the proposed definition: “Certification of Compliance: A certificate that an Employer applies for from the City. The certificate verifies that requirements of this Chapter are met. The certificate allows the Employer to maintain accrual and use documentation based upon documented company procedures that are deemed equal or better than the standards in this Chapter. The Certification of Compliance procedures and requirements are developed and maintained through Administrative Rule. 

KS thanks staff for bringing this item forward and notes that substantial work has been done to capture citizens’ comments. She recommends the following amendment: “…The certificate allows the Employer to maintain accrual and use documentation based upon documented company procedures supporting a sick time policy that are deemed equal or better than the standards in this Chapter.” The reason for this insertion is if a company has a procedure that might be different, but the policy is equal to or better, then it should be ok. 

KS also asks how it will be determined whether a procedure is “equal to or better than.” She asks, equal to in what way? AFZ says she will seek legal advice on this matter. 

HH recommends (or believes) this language should also tied into Section 9.01.040 Part G of the Ordinance.

AP seeks clarification what the Certificate of Compliance is for. There is a difference of having a written policy, and actually implementing that policy. A company who has a policy must still show that the time has been accrued properly. AFZ says this issue is meant mostly for companies who have Paid Time Off polices. The rest of the Code would still apply, but some parts (for example the need to track time worked in Portland) would not apply if all employees already receive the benefit. If an employee challenges, the employer would still need to be prepared to defend. AP wants to ensure that employers still know they must keep records. AFZ believes this issue would become clearer once inserted into the Code. 
BB expresses support for this idea. What he has heard from members of the 60% [of employers] who already do provide a Sick/PTO policy is that they fear having to make costly administrative changes to ensure compliance with the details of this law. This addition would help capture the 40% [who don’t provide ESL or PTO] to make the change. He also suggests adding “…The certificate allows the Employer to maintain accrual and use documentation based upon documented company procedures that are deemed substantially equal or better than the standards in this Chapter…”  For example Starbucks’ current policy does not match this legislation in every jot and tittle, but after 3 days they provide a fully paid disability policy, which is a huge benefit.  The reason Starbucks provides disability rather than paid sick time is that employees have said it’s their priority/preference. AFZ told the group that BB organized a group of Starbucks representatives to meet with her about their experience in Seattle and San Francisco, and it was very helpful.  
SCW asks for clarification on whether a Certificate of Compliance would be voluntary? AFZ answers yes, it would be voluntary; staff will add this point to the language. 

KS explains that a company who already provides ESL or PTO in a manner that is substantially equal to or better than this policy would not have to get caught up in the unnecessary details [if the company receives a certificate of compliance]. But if that company is subject to a complaint, then they would still have to prove that they’ve met all the other requirements. 

CR asks who exactly would be responsible for certifying?   
HW says she wouldn’t want employers who already provide ESL/PTO to have to go through the burdensome process of getting certified. She believes the concept is fluffy and lacks substance. If a company needs to be prepared to defend against a complaint, then the company would need to keep the proper records anyway. She asks what the purpose of a Certificate would be, exactly.

HH compares this idea with the profit threshold discussed earlier in that it adds far more complication than is necessary.

AP says she still does not fully understand the purpose here. It seems to be creating a lot of administrative burden considering proper recordkeeping is still necessary. If an employer provides the benefits outlined in the Ordinance, then they are in compliance.

AFZ thanks members for their input and reminds them that this item was on the agenda for discussion based on suggestions at earlier meetings.  

BP explains that he raised this issue because the employers he represents have a policy that provides simply 8 hours per month or 2 weeks per year of paid time off. But he agrees with SCW that the legislation is complaint-driven, so if an employer provides a policy that is equal to or better than, then there would be no reason for a complaint, and BOLI would not approach the employer. However he knows some employers who provide ESL, and at the end of the year the employer give the option of rolling accrued time into the next year, or cashing it out. Such employers would need to be able to easily find out whether such a policy is permitted according to this law.  

AFZ believes a citizen committee would be useful to advise on matters like this. 

KS says she has some draft language to address AP’s concern: tom has language ;)  I need to find this but its at the office.
BB notes that large companies have significant overhead in terms of recordkeeping, and it is hugely expensive to hire somebody to change everything. Every business owner he has spoken with expresses the same concern that they don’t want to have to change recordkeeping. For example Schnitzer Steel is a global company; if they have to change recordkeeping just to comply with the City of Portland, then they have to change it for thousands of other people as well. 

JG believes this issue is appropriately solved with a definition in the Code. The only advantage of a Certificate of Compliance is that if a complaint is filed, then the company can easily show that the City has certified the company’s policy. He fears that employees would be confused whether a PTO policy is equal. 

SCW notes that big companies have legal counsel who can do proper research to make sure the company complies. There is nobody providing a certificate to ensure that companies are compliant with anti-discrimination and other policies, everybody must nonetheless comply. 

AP asks HH and BB whether KS’s suggestion eases their fears. HH and BB respond, yes. 

A. PUBLIC COMMENT

Justin Zeulner (Director of Sustainability and Planning for the Portland Trail Blazers and Rose Quarter campus) greatly appreciates the time and effort task force members have dedicated to this process. As an outsider looking in on this committee, he is extremely disappointed because this is the most significant legislation the City has seen in a lifetime, and he does not think the committee has given it due justice. He thanks staff for inviting BOLI, but notes there are still many outstanding questions. He tells TF and SCW that they are very intelligent and he has great respect for both, but there are other intelligent business owners who are estimating significant impacts and are very worried. He is also disappointed because the issue of protected leave and paid time off are merging together. The group is not decoupling these issues and is not debating the major issues and goals of this city. Finally, Portland does not have the economy of Seattle or San Francisco. 
HH expresses frustration that staff keeps promising the group will come back to certain issues, yet now there is 15 minutes left in the final meeting and there are still very important unresolved issues. She is expected to represent this legislation to neighborhood businesses, yet she is struggling to see what she can take back to them. AFZ encouraged HH to raise the outstanding issues now: 

1. Once an employee has accrued his/her 40 hours, is the employer required to continue tracking/accruing time, and/or carry over more than 40 hours to the next calendar year? AFZ explains that she is proposing the following language in Section 9.01.040 Part F: “An employer is not required to allow carryover of more than 40 hours” AFZ asks if this addresses the concern; HH answers yes.

2. Concern regarding use of sick time and the conversation at previous meetings about defining preventive care, etc. HH, with AP’s support, is recommending amendments to Section 9.01.050 Part A-1: “Diagnosis, care or treatment of the employee’s mental or physical illness, injury, or health condition including but not limited to pregnancy, childbirth, post-partum care and preventive medical care;” AFZ asks the reason for this amendment, and HH explains that since “preventive care” is not defined, it is unwise to list specific examples. She recommends being more general and less prescriptive. 

The group debates this language and generally agrees to keep the language as-is. JG explains that “including but not limited to” is very standard legal language, and it helps to clarify that pregnancy and childbirth are included. 

AFZ asks the group if there are any other issues that need more discussion. 

BB, referring to Section 9.01.040 Part F asks whether employers who front-end load benefits (i.e. provide two weeks at the beginning of the year) are still required to track accrual. AFZ answers no, they are not. 

BB, referring to Section 9.01.080 …. Employers who are at-will or not hourly. Would like change in the language to reflect Seattle lang. However you track time, that’s how you accrue time (eg weekly). 
BB asks for clarification on the issue of whether this legislation would open collective bargaining. Staff and members said it would be similar to minimum wage law and would thus not open bargaining, but he concerned because of the example of Franz in Seattle. 

JA asks for example of language. 

JG explains that ESL is fundamentally different from minimum wage in that it is not federal law. Franz had to open 7 contracts because some employees were in Seattle, but not all.  

AP explains that Seattle’s legislation includes a right to waive requirement; however Portland’s does not. 

CR explains that there may be contract language in existing contracts that is different from this language, and those groups may have to reopen contracts. 

JA compares this legislation with the Affordable Care Act and sees no reason why it would mandate contracts to reopen. 

BB requests including language to clarify that contracts will not be required to open as a result of this legislation. 

HH asks if this law would trump bargaining ability, or vice versa. AFZ says her intent is that the benefit cannot be bargained away. 

JG agrees that BB’s suggested language would help, and suggests adding language clarifying that the benefit cannot be bargained away. JA notes that minimum wage cannot be bargained and does not see a difference. 

C.  OTHER TOPICS NEEDING MORE DISCUSSION
Hiring Hall Language
JA explains that construction craft unions may earn $35/hour, and part of that wage is calculable benefits. JA supports the proposed language but suggests including stagehands as well. Stagehands get paid very high wages because they negotiate away all other benefits. 
KS finds this piece intriguing because it may allow for having bargained-for agreements stand, for instance at her business. Why doesn’t this apply to that? AFZ explains that the trades in a hiring hall situation don’t work for any one particular employer.

SCW asks whether employees at the Northwest College of Natural Medicine will be exempted in this language (staff answers, yes). 

SCW notes that the crux of this issue is compensation in lieu of benefits. She expresses concern that another exemption may unintentionally exclude many other groups of employees. 

BB notes that there are myriad other business models out there that the group is not aware of, and this legislation is likely to affect them all in different way. 

HH wants to ensure that stagehands will be included in this exemption (staff answers, yes). 

HH summarizes and asks AFZ if staff will make the group aware of any changes as soon as they are able. AFZ agrees. 

JG notes that there are many different industries that may need exemptions/adjustments to this law, for example perishable goods and hiring halls. However if this is truly a public health issue then it ought to apply to everybody, no matter which industry. 

6:15 p.m. AF thanks the group members for participating and says she will get a revised proposal out as soon as possible.  The Task Force adjourns. 

