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OVERVIEW
This summary is intended to be a brief overview of the case at the heart of this appeal. It
highlights the timeline and related events of the case. It includes the allegations filed against the
Portland Police Bureau (PPB) and the reasons the complainant (Appellant) requested an appeal
with the Citizen Review Committee (CRC).
The members of the CRC individually reviewed the Independent Police Review’s (IPR) files and
those of the Police Bureau’s Internal Investigation Division (IA). Included in the files were all
correspondence relating to the case. Also reviewed was the Bureau’s “Manual of Policy and
Procedure”.
On January 8, 2014 after reviewing the case files, the CRC held a case file review during with IA
and IPR each made a presentation of the case. After the presentation and discussion a vote of the
CRC resulted in a determination by CRC that the case file was ready for an Appeal Hearing and
scheduled the Hearing for February 5, 2014.
INCIDENT/ COMPLAINT SUMMARY
Officer Key:
Officer A – (Trainer) – Involved/subject of the investigation
Officer B – (Trainee)

Involved/ No longer with PPB

Officer C - (Witness)
There were seven original allegations of misconduct. Claims 1-3 applied to Officer B, who is no
longer an employee of PPB and therefore allegations 1-3 are not the subject of this appeal.
Claims 4-7 apply to Officer A, and Appellant is appealing the PPB disposition of those four
allegations. They are:
4.
Officer A applied handcuffs to Appellant in violation of Directive (cuffs too tight);
(COURTESY; [ 310.40]) [Exonerated]
5.

Officer A filed an incomplete police report on the incident (PROCEDURE; [650.00])
[Exonerated]

6.

Officer A failed to give Appellant Miranda rights (PROCEDURE; [650.00]).)
[Exonerated with Debriefing]

7.

Officer A improperly searched appellant’s house. (PROCEDURE; 650.00) [Exonerated]
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A SUMMARY OF THE FACTS:
On January 20, 2103, at approximately 10:15 P.M. Officers A, B and C were informed by
dispatch that Washington County Sheriff’s Office (WCSO) had probable cause to arrest
Appellant for an alleged theft of a cellular phone. The three officers proceeded to Appellant’s
residence address provided by WCSO and knocked on the door, arriving about 10:30 pm.
Appellant answered the door and the officers asked if appellant if he was the person whom they
were seeking. Appellant acknowledged he was that person and Officers A and B then placed
handcuffs on Appellant, asked him to sit down inside and came into the house. Appellant’s
roommate (“R”) was also home at the time and present throughout the encounter.
Accounts differ on exactly what then happened.
Appellant states that Officer A put on the hand cuffs too tight so that it caused Appellant pain
and numbness. Appellant states that he asked on about three occasions for Officer A and B to
loosen the cuffs; that Officer A and B ignored Appellant’s request and that Officer A said
something to the effect that “cuffs are not made for comfort.” Officer A asked “where is the
phone” or “is that the phone” (which was sitting on the living room table in sight of the officers)
to which Appellant and / or R said “right there” pointing to the table. Appellant later states he
was not sure which officer asked “where is the phone” or “is that the phone”; That Appellant
asked why he was being arrested and what the officers wanted him for, which Officers A and B
did not answer except to say that WCSO “wants to talk to you about the phone”; that Officer A
asked Appellant where he had stolen the phone to which Appellant replied that he had not stolen
the phone and that he had found it and put it on craigslist to find the owner; that Officer A asked
R if anyone else was in the house and if they could search the house, to which R replied that
there was no one else in the house and that they could search the house; that some officers then
searched Appellant’s bedroom and all other rooms in the house and that after about 45 minutes
of searching and talking to WCSO about the matter, Officer A transported Appellant to transfer
him to WCSO custody. Appellant also stated that he asked why he had not been given ‘his
Miranda rights” to which he received no reply.
Appellant says that he was in extreme pain all the while in the too tight handcuffs; that he was
made to “sit in his cuffed hands”, adding to his pain; that he was in so much pain that he was
crying in the back of the police car; that transporting Appellant to meet the WCSO took 15-20
minutes; that after arriving at the Detox center to meet WCSO, Appellant was held for an added
10- 15 minutes in the back of the police car by Officer A, all the while Appellant being in
extreme pain from the handcuffs, while Appellant talked to WCSO; and then that Officer A
physically turned Appellant over to WCSO.
Appellant states that he was injured by the application of the hand cuffs and that he went to
Legacy Emanuel for medical treatment.
The account of Appellant’s roommate, R, who was present during the subject event in the home,
confirmed that Appellant had asked several times to loosen the cuffs and that some police officer
went from room to room through the house.
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All the officers were all interviewed as part of the IA / IPR investigation. Those interviews and
police records reveal some differences from Appellant’s account of the events:
1. Officer B stated that he applied the handcuffs and that he checked the handcuffs to make sure
and that they were as loose as they could be without being in danger of coming off. He stated
that Appellant protested being cuffed but did not remember Appellant complaining about pain
from the cuffs.
2. Officer B stated that he believed a Miranda warning was given verbally to Appellant, but
agrees that none was given in writing nor noted in any police report
3. Officer C stated he did not remember Appellant stating he was in pain due to the handcuffs
and that Officer C was the one that went room to room to make sure no one else was in the
house, but Officer C denied that he searched any room apart from looking in to see who might be
there;
4. Though Appellant alleges he was cuffed and in extreme pain for 75-80 minutes, the police call
log indicates that Officers A and B arrived at Appellant’s home at 10:27, transported Appellant
via Officer A’s police car to meet WCSO at 10:52 pm and turned over Appellant to WCSO at the
Detox Center at 11:05pm, the elapse time being 37 minutes, not 70-85 minutes.

SUMMARY OF ALLEGATIONS
4.

Officer A applied handcuffs to Appellant in violation of Directive (cuffs too tight);
(COURTESY; [ 310.40]) [Exonerated]

5.

Officer A filed an incomplete police report on the incident (PROCEDURE; [650.00])
[Exonerated]

6.

Officer A failed to give Appellant Miranda rights (PROCEDURE; [650.00]).)
[Exonerated with Debriefing]

7.

Officer A improperly searched appellant’s house. (PROCEDURE; 650.00) [Exonerated]

FINDING DEFINITIONS:
UNPROVEN
The allegation is not proven by a preponderance of the evidence.
UNPROVEN WITH A DEBRIEFING
While the allegation is not proven by a preponderance of the evidence, a critique of the
complaint should be conducted with the involved officer.
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EXONERATED
Actions of the Officer were within Bureau policies and procedures.
EXONERATED WITH A DEBRIEFING
While the actions of the Officer were within Bureau policies and procedures, a critique of the
complaint should be conducted with the involved Officer.
SUSTAINED
The Officer was found to be in violation of policy or procedures.
HEARING:
The purpose of this hearing is to hear the substantive issues involved in the case. CRC members
will hear from the Appellant, Bureau members, IPR, IA and the public. The CRC will then
decide whether to either uphold the Bureau’s finding, or to challenge the Bureau’s finding by
changing the Finding to either “Unproven”, or to “Sustain” the allegation.
In preparing for this hearing, the CRC reviews the complete case file compiled by both IPR and
IA. These files include transcripts and recordings from interviews, police reports, and other
supporting material.

CASE PROCESSING SUMMARY:
CHRONOLOGY OF CASE PROCESSING
Date complaint filed with IPR
Date IPR Initial Investigation completed
Date complaint referred to IA
Date assigned for IA investigation
Date IA investigation completed
Date completed IA investigation to IPR for review
Date IPR approved the investigation
Date completed IA investigation assigned to RU Manager for recommended
findings
Date RU Manager’s recommended findings to Branch Chief for recommended
findings
Date recommended findings received by IA Captain for recommended findings
Date recommended findings sent to IPR for recommended findings
Date of IA recommended findings
Date of IPR of recommended findings
Date of IA Disposition Letter
Date of IPR closing cover letter
Date appeal received
Date appellant waived mediation in lieu of appeal
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DATE
2/8/2013
3/14/2013
5/9/2013
5/21/2013
8/29/2013
9/6/2013
9/14/2013
9/18/2013
9/30/2013
10/8/2013
10/8/2013
10/10/2013
10/15/2013
10/18/2013
10/25/2013
11/18/2013
11/18/2013

TIMELINESS OF CASE PROCESSING

Time from date complaint received in IPR to the date the
IPR Director refers the case to IA (dates)
Time from date received in IA to completion of
investigation (dates)
Time from date IA investigation sent to RU Manager to
date of RU’s recommended findings received by Branch
Chief for recommended findings (dates)
Time from date recommended findings received by Branch
Chief to date referred to IA Captain for recommended
findings (dates)
Time from date recommended findings received by IA to
date IA made recommended findings (concurrent with IPR
review) (dates)
Time from date recommended findings received by IPR to
date IPR made recommended findings (concurrent with IA
review) (dates)
Time from date of completed findings recommendations to
mailing of the disposition letter (dates)
Totals

BENCHMARK
(Calendar Days)

TIME
ELAPSED
(Calendar
Days)
90 days

21 days

121 days

67 days

13 days

14 days

9 days

7 days

2 days

7 days

8 days

7 days

3 days

14 days

233 days

137 days

The reasons for the extraordinary time lapse between the complaint and the final disposition
appear from the file to be:
1. Initial insufficient investigation and subsequent re-investigation;
2. Appellant’s criminal trial date caused IA to wait until criminal trial was over before
proceeding with investigation;
3. Investigators’ work schedules did not allow enough time for investigation; and,
4. Appellant’s defense attorney was on vacation so interviews of Appellant could not take
place until defense attorney was available.
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