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Commentary
Applicability
These administrative rules describe the Bureau of Environmental Services (BES)
authorities to implement an enforcement program to assure compliance with various
public works and development related City codes and associated programs. Violations
commonly result in modification or failure to obtain a permit to construct or modify
public sewer and stormwater improvements (facilities).
In addition a number of specific facility components in the surrounding area can also be
impacted by facility modification actions – such as inlets clogged by erosion, manhole
grates damaged, etc.

Purpose
BES owns and maintains a wide variety of public sewer and drainage improvements
within the public right of way and in public easements. These improvements may drain
into other jurisdictional systems or waters of the state that are regulated by other entities,
like the local drainage districts. These rules only govern actions on City owned and
operated systems. Most of these facilities were constructed at the time of the
development under a permit from the City. Common facility types are:
• Public sanitary sewer lines, both laterals and mains;
• Drainage sewers, both laterals and mains;
• Surface drainage conveyance facilities such as drainage ditches; and
• Stormwater management and disposal facilities such as bioswales, greenstreets,
ponds, basins and sumps.
There are also secondary facility components that are prone to damage or vandalism
including
• Vegetation and trees within surface facilities;
• Inlets, grates and curbing to route water to facilities;
• Pretreatment bays, basins, vaults or manholes; and
• Facility specific signage, fencing and access roads.
BES is seeing an increase in the number of facilities and facility components illegally
modified during the building permit process and throughout the life of a property. Most
common are moving manholes along sewer lines, realigning ditches and
modifying/filling in green street facilities. These rules are needed to detail how BES
shall respond to such illegal modifications. These rules are also needed to support more
explicit code language being added in an Engineering Code package in the Fall of 2009.

Regulatory Authority
These rules are authorized by City Code Title 17.32. These are permitting regulations – a
permit is required for a modification to any public facility. These rules are based on the
fact that any modification to a public facility without a permit is a violation. In some
cases, such as modification to specific program elements, a simple written authorization
from BES is required- i.e. for plant substitution in greenstreet facilities.
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Regulatory Text
1.

Applicability

These rules are applicable to any person who modifies a public sewer or drainage
improvement (facility) without first obtaining BES written authorization or permit. This
includes both structural modifications, including filling of drainage facilities, and
alterations to plantings or other secondary elements of facilities such as covers, curbs,
and trees. These rules also include measures to restoration damage or other impacts to
surrounding system components that are indirectly harmed by modification activities.

2.

Purpose

The purpose of these rules is to detail the steps that BES staff shall take to achieve
compliance with BES permitting requirements contained in City Code 17.32. These rules
delineate when each type of enforcement tool is commonly used in a situation and the
decision making criteria the City shall use to make decisions.

3.

Definitions (updated per code changes)

The following definitions (as used in 17.32) shall be used in describing terms used in this
document:
A "Chief Engineer" means the Chief Engineer of the Bureau of Environmental Services
or the lawfully designated subordinate of the Chief Engineer.
B. “Drainage Improvements” means management facilities or modifications to drainage
patterns to address safety issues, increase capacity, or improve water flows.
C. “Public Sewer” means all pipes, manholes, and other appurtenances:
1. Constructed by the City’s Bureau of Environmental Services, or
2. Permitted under a public works permit and accepted by the City’s Bureau of
Environmental Services, and designed for the collection and transport of
stormwater, wastewater and sewage received from sewer service laterals and
common private sewer systems.
D. “Public Sewer Easement” is a grant of the right by a property owner to the City to use
land for placement and maintenance of public sewer facilities.
E. "Public Sewer System” is the entire sewage collection and treatment system,
including but not limited to, all City laterals, pipes, conduits, outfalls, pumps,
treatment facilities, physical and biological processes, and any other components
involved in the collection, detention, transportation, treatment, reuse, and disposal of
stormwater, wastewater and sludge.

4.

Regulatory Authority

These rules are authorized by City Code 17.32.007. These rules support the
implementation of the enforcement code of section 17.32.
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Requirements
The basic City requirement of these rules is to remedy the violation of conducting work
on a public sewer or drainage improvement without a permit or authorization. The City’s
goal is to assure the modified improvement can still function as originally designed and
constructed. These rules explain the three options the violator may take to remedy the
modification. It is anticipated that most violators making modifications outside a new
development process, will choose the City restoration option. Violators who make
modifications during a new or redevelopment process should find it easier to modify
existing permits to legalize the modification or make the system restoration.

City Evaluation of Violations and Immediate Threat
Violations are generally an action taken within a City sewer or drainage public
improvement without permission or authorization from BES. The most common
activities causing a violation include but are not limited to the following:
• Physical removal of a improvement – like taking out a manhole
• Filling in a surface conveyance improvement
• Moving an improvement to a different location
• Rerouting a surface conveyance improvement
• Cutting into, blocking or otherwise structurally modifying an improvement
• Removing or killing off vegetation with herbicides or other chemicals within surface
conveyance improvements. Chemical use needs to be tightly controlled and should either
be avoided or left to City professionals.
B.

When the violator chooses to pay an in lieu of fee for restoration of the public
improvement, the City shall provide a work estimate for the full restoration, plus
overhead, plus a 10% contingency fees to manage for unknowns. City staff shall
strive to make the repairs deemed necessary within 60 days. Any balance of
funds remaining after City completion of the restoration project will be returned
to the violator, usually within 60 days.
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Regulatory Text
5.

Requirements

The City may require any person violating City Code Section 17.32 or these rules to
restore any facilities modified without BES authorization. City staff shall identify and
notify the alleged violator upon discovery of the violation. When the violation cannot be
attributed to a specific perpetrator, the City shall assume the adjacent property owner is
the responsible party until evidence is presented to prove otherwise. Property owners
shall be offered multiple opportunities to provide this evidence and may appeal the BES
determination that they are responsible for the violation. The party deemed responsible
for the violation by BES (violator) shall be responsible for the restoration activities listed
below and their associated costs:
A. Apply for a BES Public Works Permit. The violator shall apply for a public works
permit for the modification made to the public sewer or drainage improvement. All
the requirements of the permit process, including plan submittal and bonding, must be
met. The applicant may request any of the following approvals:
1. Legalization of the modification already made. The applicant may request
BES review and approval of the modification already made to the public system.
BES staff shall determine if sizing, connection and materials standards and
specifications have been met by the installation. BES may require alteration of
the work performed on the system, including complete removal of the
modification if the work does not meet BES specifications or workmanship
standards.
2. Restoration of the improvement to its original state. BES may require that the
improvement be restored to its original condition. Restoration shall be made at
the violator’s expense.
3. Negotiated modification to the improvement. BES, at its discretion, may agree
to further modification of the improvement to meet desired system enhancement
during the violation correction process. Funding for these additional
modifications shall be negotiated between parties.
The violation case shall be considered resolved once the public works permit
application is complete.
B. Payment in Lieu of Repair. Violators shall be given the option of making a
payment in lieu of performing the work necessary to bring the system into
conformance or be restored to its original state. The payment amount shall be
sufficient to reimburse the City's estimated costs to bring the system into
conformance or restore its original state including a contingency fee of 10%. The
violation for modification of the improvement shall be considered resolved once the
required funds and any additional penalties have been paid to the City. Other
violation issues (such as discharge related violations) shall be resolved through other
processes. A model of an In Lieu of Repair estimate can be found in Appendix A.
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City Evaluation of Violations and Immediate Threat - continued
B. A number of indirect damages are also assessed when there is an unauthorized
modification to a public sewer or drainage improvement:
• Clogging of the system with construction related erosion
• Clogging of systems with concrete or other debris
• Spills or illegal disposal of materials into City systems
These rules only address these indirect elements in combination with unauthorized
improvement modifications. When systems are impacted by these types of discharges
absent an unauthorized system modification, they are managed as an illicit discharge
and enforcement under the Stormwater Discharge Enforcement rules (ENB 4-15
under separate header).
C. Immediate threat is a field based determination based on the best professional
judgment of City staff. When staff have determined that immediate restoration is
warranted, City crews or contractors shall be summoned to make restoration to the
public sewer or drainage improvement to make it at least minimally functional. There
will be cases where drainage improvements are in such disrepair that they will not be
even minimally functional during a coming predicted rainfall event. If staff are
unable to contact the violator or feel that the violator will be unable to mobilize
restoration prior to the predicted storm event, staff shall initiate call out of City repair
crews. This most routinely occurs on weekends when workers are away from an
active construction site.
The violator shall be responsible for paying for immediate and long term restoration
costs. When the violation cannot be attributed to a specific perpetrator, costs for
compliance and enforcement actions shall be assumed to fall to the applicable
property owner unless evidence is presented to the contrary.

Notices
There are a variety of notices and letters that may be sent to the violator depending on the
level of escalating enforcement action that is needed to resolve the violation.
A. The initial violation notice shall be sent to all parties linked to the violation –
including owners, contractors, leasing agents, etc. This notice shall describe a
violation has occurred, the choices for remedying the violation and whether their will
be outstanding abatement costs to be paid. It is intended to be an initial contact to let
parties know there is an issue. City staff will strive to send the notices within 5
working days of the discovery of the violation by City staff. This first contact is
structured to provide an opportunity to discuss the desired remedy to the violation.
This letter shall be sent to all parties involved – the site contractor making the
unauthorized public improvement modification (if known), the property owner (or
adjacent property owner if the modification is in the public right of way), and any
property management company (if known). Ultimately the City shall assume the
unauthorized modification is the responsibility of the property owner, since they
likely had to authorize the contractor or other party doing the modification work.
There may be rare cases when the City considers others the primary responsible party,
such as modifications made by private or other public utilities.
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Regulatory Text
6.

City Evaluation of Violations and Immediate Threat

A. Violations. The following actions constitute a violation subject to enforcement of
these rules. Violations shall be attributed to the part doing the actual work, including
contractors, property lessees and the like. When it is unclear who made the
modification, the responsibility for compliance with these rules shall fall to the
applicable property owner.
1. Removing a public improvement.
2. Rerouting or moving of a public improvement.
3. Causing structural damage to parts of the improvement, such as cutting, shearing
or blocking off an improvement.
4. Causing damage to the vegetation within surface conveyance improvements.
5. Failing to abide by original public works permit or violation remedy agreement.
B. Indirect Damages. BES shall determine whether the violation caused damage to the
surrounding public sewer or drainage improvements. The following damages must be
remedied as part of the violation processing:
1. Blockage of drainage improvements by construction erosion or other debris.
2. Damage to improvements from other illicit discharges.
C. Immediate Threat. The City may take immediate actions to repair systems to a
functional status when they are declared a nuisance due to immediate threat to public
health and safety. Costs for any such repair shall be the responsibility of the violator
who made the unauthorized public improvement modification or in cases where the
violator is unknown, the adjacent property owner. An immediate threat to public
health and safety or the environment exists when:
1. There is an active or threatened sewage release to the environment;
2. There is flooding of public or private property;
3. The drainage improvement is significantly impaired and will not function during a
predicted rainfall event; or
4. There is pending significant environmental or habitat damage.
City staff shall attempt to contact the violator before summary abatement of the
nuisance. Emergency repair shall be narrowly focused on restoring minimal service
to the public sewer or drainage improvement as determined by the Chief Engineer.
More comprehensive restoration shall occur under the permit or City paid restoration
process described in the Requirements section.

7.

Notices

A. Initial Violation Letter. When BES has determined a violation exists, it shall send
an initial violation letter to the violator (if known) and the adjacent property owner.
Details regarding costs for abatement work and City cost estimates for restoration
shall be sent at a later date. This initial violation letter shall be sent within five
working days of discovery of the violation. This letter shall describe:
1. The nature and extent of the violation, including damage to the improvement and
any indirect damage to nearby public improvements.
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Notices - continued
B. This letter shall be the initial offer to further appeal to the Code Hearings Officer to
resolve the violation. This letter shall state the City’s understanding of which
resolution option, if any, the violator has chosen.
If the violator has chosen to remove, gain approval or propose an alternative
modification through a public works permit, the final determination letter shall be
withheld until all permit application materials have been filed.
If the violator chooses to fund the City to do the restoration work, the final
determination letter with be withheld until the funding agreement has been signed and
returned with full payment for work estimate. If the City does not hear back from the
violator within the specified timeframe, the City shall pursue escalating enforcement.
If there is no action made by the violator, BES shall declare the illegal modification a
nuisance and take escalating enforcement steps to assure restoration of the public
improvement, except in cases where the Director determines it is in the public interest
not to do so.
C. After the violator has reviewed their options and notified the City that they have
chosen to fund the City to resolve the violation, a separate Restoration Estimate shall
be sent to the violator (usually within 30 days of the original violation notice). The
Restoration Estimate will describe the steps necessary for the City to make restoration
– including design, modeling or other research, and will specify the necessary labor
and materials costs for the restoration. A signed agreement and payment of all fees
shall be completed before work commences. The violator shall negotiate payment of
fees in installments if necessary. The City shall make every effort to have the
restoration made within 60 days from the signed agreement and payment of fees.

Enforcement
BES shall always strive to resolve a violation at the lowest level of enforcement. The
following tools are designed to grant the greatest flexibility in meeting the City goal of
restoring the modified public sewer or drainage improvement.
A. An Administrative Review is an opportunity for all parties to negotiate a resolution
that meets the interests of the City and the violator. This is a voluntary meeting –
called either by the violator or the City. Failure to participate in an Administrative
Review shall not result in any other enforcement action, but may weigh into decisions
made by the Code Hearings Officer during any appeal or enforcement case process.
In cases where the City is interested in expanding the scope to include additional
structural modifications, the City may provide funds to the privately hired contractor or to
City maintenance crews to implement the expanded scope. Funding could be
accomplished in a variety of fashions from in-kind services, reduction of fees or
penalties, or direct reimbursement.
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Regulatory Text
Notices - continued
2. The section of city code violated.
3. The potential remedies to resolve the violation.
4. Any costs incurred by immediate threat abatement activities. It shall describe
when a billing invoice shall be sent.
5. Penalties being proposed (if any)
6. Rights to internal BES administrative review if the violator contends that its
actions do not constitute a violation or that the remedies or any emergency actions
taken were inappropriate. A timeframe and contact for response shall be
provided.
A model of the initial enforcement letter is in Appendix B.
B. Final Determination Letter. A final determination letter shall be sent after the
expiration of the 14-day contact period specified in the initial violation letter and
when all data has been collected regarding the violation, including abatement costs.
This shall be the BES final decision on the violation and the required remedy. This
letter shall include all the elements of the initial violation letter and shall describe the
appeals rights to a hearing before the City’s Code Hearings Officer. If the violator
has responded to the first notice, the final determination letter shall describe which
resolution option has been chosen.
If the violator sought out an administrative review within BES, the final
determination letter shall describe the issues raised by the violator and the BES final
decision based on its review.
A timeframe for response shall be set. If the violator does not act within the time
required, the City may undertake escalating enforcement steps to remedy the
violation.
C. Letter of Agreement to Hire the City. This notice shall be sent when the violator
requests the City to make the restoration to the modified public sewer or drainage
improvement. It shall include a scope of work and a budget estimate. Work shall not
commence until the signed agreement is returned along with full payment of the costs
for restoration. See Appendix A for a model work agreement. The agreement shall
be sent with a cover letter from the City contact responsible for the restoration and
shall specify a timeframe for response to the agreement letter.

8.

Escalating Enforcement

The City may take the following steps to remedy the violation in addition to the initial
violation notice and final determination letter:
A. Administrative Review. Violators may request an administrative review with BES
staff to discuss the violation, remedies and schedule for action. This review shall be
with the BES Compliance Manager and the applicable section manager who would be
the lead in the anticipated remedy. Violators may request modification to the remedy
order, including modified schedule, modified payment amount, or modified
restoration alternative to the improvement.
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Commentary
Enforcement - continued
B.2. The City is ultimately responsible for public systems operating appropriately. In
cases of unauthorized modifications, the City shall ultimately move toward a system
restoration. This section allows the City to recover costs when violators do not
participate in the resolution process. The goal is to attribute those costs to the actual
violator, however in cases where the violator is unknown or recalcitrant, the property
owner shall be subject to those costs.
The Bureau shall make a request to the Code Hearings Officer to lien properties for
the costs of City restoration to public sewer and drainage systems harmed by the
property owner or their agents.
B.2.d City standards for workmanship include the following design manuals and
specifications as applicable:
• City or Portland Standard Construction Specifications
• The Sewer and Drainage Facilities Design Manual
• The Stormwater Management Manual
• Previously approved plan sets and specifications that were part of the original
improvement construction permit.
C. Penalties shall most often be levied against repeat violators. Repeat violators shall be
determined by company or property owner name.
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Regulatory Text
Enforcement A. - continued
The City may also request an Administrative Review if there is City interest in
expanding the scope of the restoration to enhance or improve upon the original
condition of the public sewer or drainage improvement. In those cases the Review
may include negotiations on cost share, waiver of permits or other actions.
B. Nuisance Abatement. The City may abate the nuisance of an unauthorized
modification to a public sewer of drainage improvement as follows:
1. Summary Abatement. Using the immediate threat criteria in section 6.C, City
staff may authorize immediate repair of the modified public improvement to
repair it to a minimum functional level pending full restoration of the
improvement.
2. Failure to Remediate Violation. In cases where violators are unable or unwilling
to make the restoration to a public sewer or drainage improvement, the City shall
seek authorization from the Code Hearings Officer to make the full system
restoration and to assess a lien against the property for any outstanding costs
related to abating the nuisance. The City shall seek an order from the Code
Hearings Officer when:
a. The violator has not responded to City notices within the time required;
b. The violator has contacted the City and demonstrated unwillingness or
inability to pay for the restoration;
c. The violator has not filed for a permit to make the restoration or paid an in
lieu of fee to the City for restoration within the timeframe specified by the
City; or
d. The violator has completed work that does not conform to the current City
standards for materials and workmanship for installation of public
improvements.
3. Review of Code Hearings Officer Decision. Review of the final order of a Code
Hearings Officer by any aggrieved party, including the City of Portland, shall be
by writ of review to the Circuit Court of Multnomah County, Oregon, as provided
in ORS 34.010-34.100.
4. Right to Access. When the City has been granted authority to abate the nuisance,
It shall be unlawful for any person to attempt to obstruct, impede, or interfere with
any officer, employee, contractor, agent, or authorized representative of the City
whenever such officer, employee, contractor, agent, or authorized representative
of the City is engaged in the work of restoring the public improvement modified
without a permit under the authority of an order of the Code Hearings Officer or
emergency situations to protect public health and safety or the environment.
C. Penalties. The City may impose penalties of up to $500 a day per violation.
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Commentary
Enforcement - continued
E. Continued or flagrant violations of these Rules may result in the preparation and
filing of a criminal case in any court of competent jurisdiction. The result of such a
case can result in a judgment against the person failing to remedy violations or
otherwise comply with these Rules. In any such action, the measure of damages shall
be the costs for abatement by the City, administrative costs, permit fees, overhead
costs, and penalties as determined by the Environmental Compliance Manager.

Appeals
Property owners are encouraged to submit photos, maps, drawings or other materials that
document the issues raised in the appeal. Property owners shall specify whether they
desire to present in person or on the phone on the appeal date, or whether they want to
provide testimony for consideration by email, or other written form.
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Regulatory Text
Enforcement - continued
D. Withholding Services. BES may withhold plan review, permitting or other
administrative services from the owner for failure to remedy a violation.
E. Circuit Court. The City may seek enforcement of these rules or applicable City
Code provisions in any court of competent jurisdiction.

9.

Appeals

A. Allowed Appeals. City decisions on the following issues may be appealed to the
City Code Hearings Officer by the violator or property owner:
1. Scope of restoration. Review may be sought regarding of extent of restoration
required by the City to remedy the violation.
2. Deadline for remedy. Review may be sought regarding time allowed to remedy
violations. Extensions of time shall not be granted in cases of threats to public
health and safety.
3. Responsibility for the violation. Review may be sought regarding the BES
determination of the person responsible for the violation.
B. Non-Appealable Items. Violators may not appeal the City’s designation of:
1. Emergency due to an immediate threat to public health and safety or property;
2. The City’s choice of method for addressing the emergency;
3. The cost of City abatement of the emergency; or
4. The budgeted cost of City restoration.
C. Appeal Submittal. Appeals shall be submitted to the BES Environmental
Compliance Manager at the City address identified on the enforcement letter. All
appeals must include the following:
1. The name and contact information of the property owner and date of appeal
submittal;
2. The address of the property that is the subject of the appeal;
3. The specific issue that is being appealed (see list of issues that may be appealed
above); and
4. Documentation addressing one or more of the review criteria (see below) used by
BES to make a final determination. Appeals shall specifically identify and address
each issue to be considered.
D. Appeals Evaluation and Final BES Determination. The Bureau shall use the
following criteria, as applicable, to make a final determination regarding the
administrative review:
1. Whether the remedy proposed by the violator does not meet the standards and
specifications for the public sewer and drainage system.
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Appeals - continued
D. Financial hardship shall generally be judged using the standards found in the
Required Sewer Connection Rules (Nov 2009).
E.

Property Owner Appeals
A property owner may appeal the Bureau’s final determination by filing a written
request with the Code Hearings Officer as provided for in Chapter 22.10 of the City
Code. In addition to any order, the Code Hearings Officer may impose any additional
penalties determined appropriate by the Code Hearings Officer pursuant to Chapter
22.
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Regulatory Text
Appeals. D - continued
2. Whether the restoration schedule is not timely and creates a potential public
health or safety risk to the community.
3. Whether there are a wide variety of parties involved with allowing the
unauthorized modification activity.
4. Whether the property owner or violator can demonstrate financial hardship status
as identified in the Bureau’s Safety Net Loan program.
BES shall make a final determination based on the applicability of the review criteria
to the written documentation provided by the violator or property owner. BES shall
send a written notice of the final determination to the violator and property owner
after the decision is made. The notice shall provide a detailed description of the final
determination, nuisance abatement requirements (if applicable) and information about
the process for filing an appeal with the City Code Hearing Officer. The BES
Environmental Compliance Manager shall decide an appeal as promptly as
practicable. The BES decision may be appealed to the City’s Code Hearings Office.
E. Violator/Property Owner Appeals. Information about the proper procedure to
contact the Office of the Code Hearings Officer shall be sent with the City’s Notice of
Final Determination. If a request for hearing is received by the Office of the Code
Hearings Officer within 15 days of the date of mailing, the Code Hearings Officer
shall schedule and hold a hearing pursuant to its established procedures in Title 22 of
the Portland City Code.
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APPENDICIES
APPENDIX A –Payment in Lieu of Repair Estimate Model
Violators may resolve violation cases by choosing to make a payment to the City in lieu
of making the repair themselves. The violator shall pay the full amount of the
restoration project cost identified below to resolve their violation. Work shall
commence and the violation resolved once full payment and an accepted estimate
have been received by the City. The City has prepared this estimate to fully fund the
restoration of the public improvement found at:
_____________________________________________ (facility general location,
address, cross street)
ID#_______________________________ (Hansen or Stormwater O & M number)
This estimate is prepared for the violator identified below:
Violator Contact: (print name) ____________________________________________
Mailing Address:

____________________________________________________

______________________________________________________________________
Phone number:

____________________________________________________

CITY RESTORATION CONTACT (please mail signed estimate and full payment
to the contact below):
(Braun or Allison or their staff)
City of Portland Environmental Services
1120 SW Fifth Avenue, Room 1000
Portland, OR 97204
503-823-XXXX

RESTORATION PROJECT COST ESTIMATE
The estimated cost of the proposed restoration project is $ xxxx.xx , according to the
attached estimate. The violator’s share of this cost is 100% (less if City is adding money
to enhance public improvement over the original state). Implementation of this project
is contingent full payment of project costs prior to commencement of work.
GENERAL SCOPE OF SERVICES
The City shall make the following modification to remediate the violator’s modification
tot the public improvement described above. (City staff to list – examples include):
1. Excavate to expose original improvement.
2. Repair curbing…
3. Replace manhole as per the specification in the City’s Sewer and Drainage
Design Manual.
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4. Source and acquire all plant material and plant according to the stormwater
facility specifications found in the City’s Stormwater Management Manual. The
City shall interchange bare-root, containerized , and B&B plant material to meet
the design intent.
5. Irrigate the site as needed to establish plant material to meet performance criteria
6. Provide all necessary labor and other miscellaneous work incidental to completion
of the project, unless otherwise specified in this agreement.
I _________________(violator name)___________________________ accept the City’s
estimate for in lieu of fee to absolve me of the outstanding violation of modifying the
public improvement identified above without a permit.
__________________________________________________________________
Violator

Date

ESTIMATE

Direct Material and Labor
Costs
NO.

Materials and Install
Overhead
Contingency

Unit
Price

Unit
ea
ea
ea
ea
ea
ea
ls
hr

Total

___%
10%
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APPENDIX B – Initial Violation Letter Model
(date)
Jane Doe
Company XXX or property owner
XXX XX Drive
Portland, OR XXXXX
Dear Jane Doe:
On __(date)_______ the City’s Bureau of Environmental Services responded to a
complaint call regarding an unauthorized modification to a public sewer or drainage
facility. BES’ investigation identified the modification of ________(list facilities in
general) ___<by your company> at _________(location)________ . A search of City
records did not identify a permit or authorization by the City for this work. Modification
of a City sewer or drainage facility without a permit is a violation of Chapter 17.32 of the
Portland City Code. <In addition the modifications have also impacted the following
downstream drainage facilities (list)> if applicable.
This letter is your initial notice that you are in violation of City Code chapter 17.32 and
you are required to take one of the following actions within 30 calendar days:


Submit a public works permit application for the unauthorized modification of the
City facility;



Submit a public works permit application to restore the sewer or drainage
improvement to its existing or an agreed on modified state, or



Agree to pay the City a fee in lieu of Repair to make the restoration in your stead.

<In addition the City had to (list emergency actions taken) to protect the public health
and safety. Recovery of all staff and contractor costs associated with that effort is
required .All costs shall be described to you in an invoice from the BES Financial
Department and shall be sent to you at this address within (60 or 90) days under separate
post.> if applicable.
These requirements are authorized by the City Public Works Enforcement administrative
rules. If you feel the requirements are imposed in error you may appeal the initial
determination. Please notify me within 14 days of receipt of this notice if you intend to
appeal this matter. I will then work with you to set up an administrative appeal
appointment with BES staff and prepare materials for a meeting to discuss this matter.
If you have questions or would like additional information please contact me at ___(email address)_____ , at 503-823-____ or at the address above.
Sincerely,
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Exhibit C
___(name)____
Position Title
Copies of Citation or Order (if applicable)
Cc:

File
Site Operator (if applicable)
Site Contractor (if applicable)
Property Manager (if applicable)
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